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OPPOSITION TO CORYDON'S 
PETITION FOR REHEARING 


Corydon's petition should be denied. Central to this 
court's decision are the following points, wholly ignored by 
Corydon. 

1. "Corydon intervened . . . seeking access to the 

sealed record for the limited purpose of preparing his own cases 
involving the Church." Slip op. at 14. Put otherwise, despite 
having notice of the sealing order and despite having 
intervened, Corydon did not seek to vacate the sealing order, 
but only sought to obtain his own limited access to it. "He now 
seeks in this court more than he sought by his motion in the 
trial court." Id. at 15, n.4. 

2. "No showing was made other than that supporting 
Corydon's motion for access to the record." Slip op. at 15. 

3. "Judge Geernaert, on his own motion , vacated Judge 
Breckenridge's order sealing the record." Slip op. at 14. 
Indeed, Judge Geernaert provided no reasoned basis for doing so, 
merely opining that it was too much of a burden on the clerk's 
office to maintain the seal. 

4. "[T]he parties [ e.g. , the Church] had the right to 
rely on the sealing order." Slip op. at 15. While this court 
did not elaborate on this critical point, it was well aware of 
the cases and authorities, heavily relied upon by the Church, 
providing that a party's reliance as an inducement to settle a 
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complex litigation, is a powerful reason to uphold a sealing 
order. 

5. Therefore, "Judge Geernaert exceeded his authority 
in vacating Judge Breckenridge's order sealing the record." Id. 

Corydon's hypertechnical petition for rehearing 
utterly ignores the compelling force of the above reasons 
supporting this court's decision. Corydon's generalized 
complaint that members of the "public" who have a need for 
access to the record will be deprived of such access is belied 
by the fact that Corydon himself obtained access to the record 
by making a particularized showing,-^ a route open as well to 
others. Corydon certainly is in no position, and has no legal 
standing, to make an argument on behalf of others who have not 
chosen to make it themselves. 

Corydon's legal arguments regarding C.C.P. § 473 and § 
1008 are based on an apparent misunderstanding of this court's 
decision. This court did not rule or even suggest that Corydon 
or any member of the public seeking access to sealed court 
records would be bound by the procedural requirements of §§ 473 
or 1008. This court's references to these statutes, and to the 
doctrine that limits one judge's power to set aside another 
judge's order, were made to show that in the absence of a 
particularized showing of necessity by a third party, parties to 
a settlement sealing court records which is embodied in a court 

The Church does not concede or accept that Corydon made a 
proper or sufficient showing, but that issue was in effect 
rendered moot by events and was not raised on this appeal, as 
this Court recognized. 
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order have the right to rely upon that order once the time for 
motions under §§ 473 and 1008 has passed. 


CONCLUSION 


For the reasons stated herein and in our previous 
briefs on this matter, Corydon's petition for rehearing should 


be denied. 


Respectfully submitted, 



ERIC M. LIEBERMAN 
RABINOWITZ, BOUDIN, STANDARD, 
KRINSKY & LIEBERMAN, P.C. 
740 Broadway - Fifth Floor 
New York, New York 10003-9518 
(212) 254-1111 

MICHAEL LEE HERTZBERG 
740 Broadway - Fifth Floor 
New York, New York 10003 
(212) 982-9870 
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